ORDINANCE NO. 2001-201

AN ORDINANCE BY THE BRACKETTVILLE CITY COUNCIL AMENDING CURRENT
JUVENILE CURFEW ORDINANCE 1978-201 CODE OF ORDINANCES: DEFINING
CHILDREN IN PUBLIC PLACES: PROVIDING DEFENSES: AUTHORIZING THE DUTIES
OF THE POLICE DEPARTMENT: PROVIDING PENALTIES FOR ANY VIOLATORS AND
DECLARING AN EMERGENCY.

Section . CHILDREN IN PUBLIC PLACES AT NIGHT.

It shall be unlawful for any parent, guardian, managing conservator or other person having the
Legsl custody, conservatorship or control of a child under the age of seventeen (17) years to
permit such child to be or remain upon any public street, elley or thoroughfare, or in any other
public place within the city limits, unless such child is in the presence of or accompanied by his
or her parent, puardian, managing conservator or other person having the legal custody,
conservatorship or control of such child, between the hours of 10:00 P.M. and 6:00 A.M. the
following day on any Sunday, Monday, Tuesday, Wednesday, or Thursday, and between the
hours of 12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday,

Section 2. DEFENSES
A. It is a defense to prosecution under Section 1 above, that the minor was:
(1.) Accompanied by the minor’s parent or court-appointed guardian;
(2.} In a motor vehicle invelved in interst&‘te travel;

(3.) Engaged in an employinent activity, or going to or returning home from an employment
activity, without eny defour or stop; .

¥

(4.) Involved in an emergency;

(5.) On the sidewalk abutting the minor’s residence or abutting the residence of an next
door neighbor, if the neighbor did not complain to the police about the minot’s
presence;

—{6.) Attending an official school, religious, or other recreational activity supervised by
adults and sponsored by the city, a civic organization, or another similar entity that
takes responsibility for the minor, an organized dance, thegter or sporting event, or
other associational activity by a direct route within one (1) hour of the tennination of
such activity;

(7.) Exercising First Amendment rights protected by the United States Constitution, such
as the free exercise of religion, freedom of speech, and the right to assembly; or
married or had been married or had disabilities of minority removed in accordance
with Chapter 31 of the Texas Family Code,

(8.) Married or had been married in accordance with Chapter 1, Section 1.104 of the

.- Texas Family Code.
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ORDINANCE NO. 2001-201

AN ORDINANCE BY THE BRACKETTVILLE CITY COUNCIL AMENDING CURRENT
JUVENILE CURFEW ORDINANCE 1987-201 CODE OF ORDINANCES: DEFINING
CHILDREN IN PUBLIC PLACES: PROVIDING DEFENSES: AUTHORIZING THE DUTIES
OF THE POLICE DEPARTMENT: PROVIDING PENALTIES FOR ANY VIOLATORS AND

DECLARING AN EMERGANCY.

Section 1. CHILDREN IN PUBLIC PLACES AT NIGHT.

It shall be unlawful for any parent, guardian, managing conservator or other person having the
Legal custody, conservatorship or centrol of a child under the age of seventeen (17) years to
permit such child to be or remain upon any public street, elley or thoroughfare, or in any other
public place within the city limits, unless such child is in the presence of or accompanied by his
or her parent, guardian, managing conservator or other person having the legal custody,
conservatorship or control of such child, between the hours of 10:00 P.M., and 6:00 A.M. the
following day on any Sunday, Monday, Tuesday, Wednesday, or Thursday, and between the
hours of 12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday.

Section 2. DEFENSES

A. It is a defense to prosecution under Section 1 above, that the minor was:

(1.) Accompanied by the minor’s parent or court-appointed guardian;

(2.) On an errand at the direction of the minor’s parent or court-appointed guardian, without
any detour or stop; ¢

(3.) In a motor vehicle involved in interstate travel;

(4.) Engaged in an employment activity, or going to or retuming home from an employment
activity, without any detour or stop;

(5.) Involved in an emergency;

(6.) On the sidewalk abutting the minor’s residence or abutting the residence of an next
door neighbor, if the neighbor did not complain to the police about the minor’s

presence;

(7.) Attending an official school, religious, or other recreational activity supervised by
adults and sponsored by the city, a civic organization, or another similar entity that
takes respongibility for the minor, an organized dance, theater or sporting event, or
other associational activity by a direct route within one (1) hour of the termination of

such activity;

(8.) Exercising First Amendment rights protected by the United States Constitution, such as
the free exercise of religion, freedom of speech, and the right to assembly; or married or
had been married or had disabilities of minority removed in accordance with Chapter 31

of the Texas Family Code.
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DEFINITIONS:

Curfew Hours: Between the hours of 10:00 P.M. and 6:00 A.M. the following day
Sunday, Monday, Tuesday, Wednesday, or Thursday and between the hours of
12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday.

Child/Minor: Any person under seventeen (17) years of age.

Parent: A natural parent, adoptive parent, stepparent of another or court appointed
guardian; or at least eighteen (18) years of age and authorized by a parent or
Court-appointed guardian to have the care and custody of a minor.

Guardian: A person who, under court order, is the guardian of the person of a
minor; or an adult family member who has temporarily been placed in charge of
that minor by the guardian or parent; or a public or private agency with whom a
minor has been placed by a court.

Emergency: An unforeseen combination of circumstances or the resulting state that
calls for immediate action. The term includes, but is not limited to; a fire, a natural
disaster, or automobile accident, or any situation requiring immediate action fo
prevent serious bodily injury or loss of life.

Public Place: Any place to which the public or a substantial group of the public

has access and includes, but is not limited to streets, alleys, highways and the

common areas of school, hospitals, apartment houses, office buildings, transport
- facilities and shops.

Serious Bodily Injury: Bodily injury that creates a substantial risk of death or that
causes death, serious permanent disfigurement, or protracted loss or impairment
of the function of any bodily member or organ.

SECTION 5 SEVERABILITY

It is hereby declared to be the intention of the City Council that if any of the
sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be
declared unconstitutional or otherwise illegal by the valid judgment or decree of
any court of competent jurisdiction, such event shall not affect any of the remaining
phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the
same would have been enacted by the City Council without thé incorporation in this
Ordinance of any such unconstitutional or illegal phrase, clause, sentence,

paragraph or section.

SECTION 6 SIX MONTHS PERIOD

Within six (6) months after the initial enforcement of this Ordinance, the City
Manager shall review this Ordinance and report and make recommendation to the
City Council concerning the effectiveness of and the continuing need for the
Ordinance. The City Manager’s report shall specifically include the following

information.
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DEFINITIONS:

Curfew Hours: Between the hours of 10:00 P.M. and 6:00 A.M. the following day
Sunday, Monday, Tuesday, Wednesday, or Thursday and between the hours of
12:00 A.M. and 6:00 A.M. the following day on any Friday or Safurday.

Child/Minor: Any person under seventeen (17) years of age.

Parent: A natural parent, adoptive parent, stepparent of another or court appointed
guardian; or at least eighteen (18) years of age and authorized by a parent or
Court-appointed guardian to have the care and custody of a minor,

Guardian: A person who, under ¢ourt order, is the guardian of the person of &
minor; or an adult family member who has temporarily been placed in charge of
that minor by the guardian or parent; or a public or private agency with whom a
minor has been placed by a court.

Emergency: An unforeseen combination of circumstances or the resulting state that
calls for immediate action, The term includes, but ig not limited to: a fire, & natural
disaster, or automobile accident, or any situation requiring immediate action to
prevent serious bodily injury or loss of life,

Public Place: Any place to which the public or a substantial group of the public
has access and includes, but is not limited to streots, alleys, highways and the |
common areas of school, hospitals, apartment houses, office buildings, transport

facilities and shops.

Serious Bodily Injury: Bodily injury that creates a substantial risk of death or that
causes death, serious permanent disfigurement, or protracted loss or impairment
of the function of any bodily.member or organ,

SECTION 5 SEVERABILITY

It is hereby declared to be the intention of the City Council that if any of the
sections, paragraphs, senfences, clauses and phrases of this Ordinance shall be
declared unconstitutional or otherwise illegal by the valid judgment or decree of
any court of competent jurisdiction, such event shall not affect any of the remaining
phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the
same would have been enacted by the City Council without the incorporation in this
Ordinance of any such unconstitutional or illegal phrase, clause, sentence,
paragraph or section,

PASSED AND APPROVED ON THIS 11%, DAY OF SEPTEMBER, 2001

This Ordinance shall become effective on the 117, Day of September, 2001.

&/fa«%)ﬂ?/ a_

Carmen M. Berlanga, Mayor




™

ORDINANCE NO. 2001-201

AN ORDINANCE BY THE BRACKETTVILLE CITY COUNCIL AMENDING CURRENT
JUVENILE CURFEW ORDINANCE 1978-201 CODE OF ORDINANCES: /DEFINING
CHILDREN IN PUBLIC PLACES: PROVIDING DEFENSES; AUTHORIZING THE DUTIES
OF THE POLICE DEFPARTMENT: PROVIDING PENALTIES FOR ANY/VIOLATORS AND

DECLARING AN EMERGENCY. {/

f
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Section I. CHILDREN IN PUBLIC PLACES AT NIGHT.

It shall be unlawfu! for any parent guardian, managing conservator of other person having the
Legal custody, conservatorship or control of 2 child under the age of seventeen { 17) years to

permit such child to be or remain upon any public street, alley or thoroughfhre, or in any other

public place within the city limits, unless such child is in the presence of or rccompenied by his
or her parent, guardian, managing conservator or other person having the legal custody,
conservatorship or control of such child, between the hours 0£/10:00 P.M. and 6:00 A M. the
following day on any Sunday, Monday, Tuesday, Wednesda;{, or Thursday, and between the
hours of 12:00 AM. and 6:00 AM. the following day on agly Friday or Saturday.

Section 2. DEFENSES /
‘ i tion I above, that the minor was;

A. It is a defense to prosecution under Section
(1.) Accompanied by the minor’s parent or court-appointed guardian;
(2.) In a motor vehicle involved in interst.a}e travel;

(3.) Engaged in an employment activity, or going to or returning home from an employment
ectivity, without any detour or stcs?/ .

(4) Involved in an emergency; /

(5.) On the sidewalk abutting the mmor s residence or abutting the residence of an next
door neighbor, if the nelghbor did not complain to the police about the minor's

presence;

—{6.) Attending an officia! school, rehgmus, or other recreational activity supervised by
adults and sponsored by the c1ty, a civic organization, or another similar entity that
takes responsibility for the minor, an organized dance, theater or sporting event, or
other associational activity by a direct route within one (1) hour of the termination of

such activity;

(7.) Exercising First Amendment rights protected by the United States Constitution, such
as the free exercise of religion, freedom of speech, end the right to assembly; or
married or had been married or had disabilities of minority removed in accordance

with Chaptér 31 of the Texas Family Code.

-

/
(8.) Married or had been married in accordance with Chapter 1, Section 1.104 of the
.+ Texas Family Code.
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B. The prosecuting attorney is not required to negate existence of a defense in the complaint
charging commission of the offense. /

N
/

Section 3: DUTIES OF POLICE /

A. Before taking any enforcement action under this sep’iion, a police officer shall ask
the apparent offender’s age and reason for being ir}f the public place, The officer
shell not issue a citation or make an arrest under this article unless the officer
reasonably believes that an offense under this artlclc has occurred and that, based
on any response and other ¢ircumstances, no defensc in Section 2 iz presen.

f

(1.) It shall be the duty of a police officer to detain any child found upon any public
street, alley or thoroughfare or in any other pubhc place within the city limits, in
violation of the provisions of Section 1 of thls Ordinance, and to thereupon notify
the parent, guardian, managing conservatof of other person having legal custody,
conservatorship or control of such child; and the police department is hereby
authorized to detain such child until the parent, guardian, managing conservator or
other person having the legal custody, conservatorship or control of such child
shall take such child into his custody. /’

(2.) If the parent, guardian, managing conservator or other person having the legal
custody, conservatorshlp or control of such child cannot be located, the child will
be placed in the custody of an appropnate agency, private or state. All expenses
incwrred, including mileage to and from, to be paid by the parent, guardian,
managing conservator or other person having the legal custody, conservatorshlp or
confrol of such child, ! -

(3.) If the child has no parent, guard:an or managing conservator, and there is no
person to whom the legal custody of the child has been granted by a court having
Jurisdiction themall proper proceeding shall be instituted to an appropriate State
Agency, as provided by Stfg’tc Law,

?
i

SECTION 4 PENALTY !

J
¢
'

(1.) Upon first violation of this Ordinance, the child and the parent will receive
a written waming.

I

{2.) Upon second vwlatmn of this Ordinance, the child wili be fined, upon conviction,
An amount not exceedmg one hundred dollars ($100.00) or assessed community

service in lieu of fine,

(3.) Upon third violat'c/m of this Ordinance, both the child and the parent, guardian
or managing conservator will be cited and upon conviction, fined, The child is to
be fined an amofint not to exceed one hundred dollars ($100.00) and or
community setvice in lieu of fine. The parent, guardian or managing conservator
is to be fined an amount no less then one hundred dollars ($100.00) and not

exceeding five hundred dollars ($500.00).

- {(4.) Upon fourth violation of this Ordinance, the child may be filed on in Juvenile
Court for “Delinquent Conduct”.
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DEFINITIONS:

Curfew Hours: Between the hours of 10:00 P.M. and 6;00 A.M. the following day
Sunday, Monday, Tuesday, Wednesday, or Thursday and between the hours of
12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday.

Child/Minor: Any person under seventeen (17) years of age.

Parent: A natural parent, adoptive parent, stepparent of another or court appointed
guardian; or at least eighteen (18) years of age and authorized by a parent or
Court-appeinted guardian to have the care and custody of a minor.

Guardian: A person who, under court order, is the guardian of the person of a
minor; or an adult family member who has temporarily been placed in charge of
that minor by the guardian or parent; or a public or private agency with whom a

minor has been placed by a court.

Emergency: An unforeseen combination of circumstances or the resulting state that
calle for immediate action. The term includes, but is not limited to; a fire, a natural
disaster, or automobile accident, or any situation requiring immediate action to
prevent serious bodily injury or loss of life.

Public Place: Any place to which the public or a substantial group of the public
has access and includes, but is not limited to streets, alleys, highways and the
common areas of school, hospitals, apartment houses, office buildings, transport

facilities and shops.

Serious Bodily Injury: Bodily injury that creates a substantial risk of death or that
causes death, serious permanent disfigurement, or protracted loss or impairment
of the function of any bodily member or organ.

SECTION 5 SEVERABILITY

It is hereby declared to be the intention of the City Council that if any of the
sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be
declared unconstitutional or otherwise illegal by the valid judgment or decree of
any court of competent jurisdiction, such event shall not affect any of the remaining
phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the
same would have been enacted by the City Council without the incorporation in this
Ordinance of any such unconstitutional or illegal phrase, clause, sentence,

paragraph or section.

SECTION-6-SIX-MONTHS-PERIOD-

Within-six-(6)-months-after-the-initiat-enforeement-of this Ordinance,-the Gity
Manager-shati-review-this-Ordinance-and-report-and-make-recommendation-to-the
City-Couneil-concerning-the-effectiveness-of-and-the-continuing need-for-the

. Ordinance-The-City-Managerisreport-shall-specifically-inelude-the-follewing



{1.) The practicality of enforcing the Cé@n ce and any problems with
enforcement identified by the police department;

(2.) The impact of the Ordinar€e on crime statistics;

(3.) The number of perséns successfully prosecuted for a violation of the
Ordinance; and

(3.) Any suggestions for the changes or additions which might be made in
light of 93_ City’s experience,

PASSED AND APPROVED ON THIS 11*, DAY OF SEPTEMBER, 2001

This Ordinance shall become effective on the 11, Day of September, 2001.

Carmen M. Berlanga, Mayor
ATTEST:

David G. Luna, City Manager
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ORDINANCE NO, 2001-201

AN ORDINANCE BY THE BRACKETTVILLE CITY COUNCIL AMENDING CURRENT
JUVENILE CURFEW ORDINANCE 1987-201 CODE OF ORDINANCES: DEFINING
CHILDREN IN PUBLIC PLACES: PROVIDING DEFENSES: AUTHORIZING THE DUTIES
OF THE POLICE DEPARTMENT: PROVIDING PENALTIES FOR ANY VIOLATORS AND

DECLARING AN EMERGANCY.

Section 1. CHILDREN IN PUBLIC PLACES AT NIGHT.

It shall be unlawfirl for any parent, guardian, managing conservator or other person baving the
Legal custody, conservatorship or control of a child under the age of seventeen (17) years to
permit such child to be or remain upon any public street, alley or thoroughfare, or in any other
public place within the city limits, unless such child is in the presence of or accompenied by his
or her parent, guardien, managing conservator or other person having the legal custody,
conservatorship or control of such child, between the hours.of 10:00 P.M, and 6:00 A M. the
following day on any Sunday, Monday, Tuesday, Wednesday, or Thursday, and between the
hours of 12:00 AM. and 6:00 AM. the following day on any Friday or Saturday.

- Section 2. DEFENSES

A. Tt is a defense to prosecution under Section 1 above, that the minor was:
(1.) Accompanied by the minor’s parent or court-gppointed guardian;

{2.) On an errand at the direction of the minor’s parent or court-appointed guardian, without
any detour or stop; ¢

(3.) In & motor vehicle involved in interstate travel;

{4.) Engaged in an employment activity, or going to or retuming home from an employment
activity, without any detour or stop;

(5.) Involved in an emergency;

(6.} On the sidewalk abutting the minor’s residence or sbuiting the residence of an next
door neighbor, if the neighbor did not complain to the police about the minor’s
presence; :

(7)) Attending an official school, religious, or other recreational activity supervised by
adults and sponsored by the city, a civic organization, or another similar entity that
takes responsibility for the minor, an organized dance, theater or sporting event, or
other associational activity by a direct route within one (1) hour of the termination of

such activity;

(8.) Exercising First Amendment rights protected by the United States Constitution, such as
the free exercise of religion, freedom of speech, and the right to assembly; or married or
had been married or had disabilities of minority removed in accordance with Chapter 31

of the Texas Family Code.
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(9.) Married or had been married in accordance with Chapter 1, Section 1.104 of the
Texas Family Code,

B. The prosecuting attorney is not required to negate existence of a defense in the complaint
charging commission of the offense.

Section 3: DUTIES OF POLICE

A. Before taking any enforcement action under this section, a police officer shall ask
the apparent offender’s age and reason for being in the public place. The officer
shall not issue a citation or make an arrest under this article unless the officer
reasonably believes that an offense under this article has occurred and that, based
on any response and other circumstances, no defense in Section 2 is present.

(1.) It shall be the duty of & police officer to detain any child found upon any public
street, alley or thorouglifare, or in any other public place within the city limits, in
violation of the provisions of Section 1 of this Ordinance, and to thereupon notify
the parent, guardian, managing conservator or other person having legal custody,
conservatorship or control of such child; and the police department is hereby
authorized to detain such child until the parent, guardian, managing conservator or
other person having the legal custody, conservatorship or control of such child
shall take such child into his custody.

(2.) If the parent, guardian, managing conservator or other person having the legal
custody, conservatorship or control of such child cannot be located, the child will
be placed in the custody of an appropriate agency, private or state. All expenses
incurred, including mileage to and from, to be paid by the parent, guardian,
managing conservator or other person having the legal cistody, conservatorship or
control of such child: '

(3.} If the child has no parent, guardian, or managing conservator, and there is no
person to whom the Izgal custody of the child has been granted by & court having
Jurisdiction then all proper proceeding shall be instituted to an appropriate State
Agency, as provided by State Law.

SECTION 4 PENALTY

(1.} Upon first violation of this Ordinance, the child will be fined, upon conviction, an
amount not exceeding one hundred dollars ($100.00) or-assessed-community-

service-inlieu-of fine,

(2.) Upon second violation of this Ordinance, both the child and the parent, guardian,
or managing conservator will be cited and upon conviction, fined. The child is to
be fined an amount not to exceed one hundred doflars ($100.00) and-orcommunity
service-in-lien-of fing, The parent, guardian or managing conservator is to be fined
an amount no less than one hundred dollars ($100.00) and not exceeding five

hundred dollars ($500.00).

(3.) Upon third violation of this Ordinance, the child may be filed on in Juvenile Court Mewie ‘P*"z

for *Delinquent Conduct”, The paitead,; G et o MBS f"ﬁ ChMserfell I3,
1o be ‘ptﬁzqc& D Amoartt o /55.5 hn’ Tuss humdied and £ Ehy datfens (250.0%) ek

et QKC.:L&Q;,&? Lrve hundaed Aollias (501,00}
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DEFINITIONS:

Curfew Hours! Between the hours of 10:00 P.M. and 6:00 A.M. the following day
Sunday, Monday, Tuesday, Wednesday, or Thurgday and between the hours of
12:00 A M. and 6:00 AM. the following day on any Friday or Saturday.

Child/Minot; Any person under seventeen (17) years of age.

Parent: A natural parent, adoptive parent, stepparent of another or court appointed
guardian; or at least eighteen (18) years of age and authorized by & parent or
Court-appointed guardian to have the care and custody of a minor.

Guardian: A person who, under court order, is the guardian of the person of a
minor; or an adult family member who has temporarily been placed in charge of
that minor by the guardian or parent; or a public or private agency with whom a
minor has been placed by a court.

Emergency: An unforeseen combination of circumstances or the resulting state that
calls for immediate action. The term includes, but is not limited to: a fire, & natural
disaster, or automobile accident, or any situation requiring immediate action to
prevent serious bodily injury or loss of life,

Public Place: Any place to which the public ora substantial group of the public
has access and includes, but is not limited to strests, elleys, highways and the
common areas of school, hogpitals, apartment houses, office buildings, transport

facilities and shops.

Serious Bodily Injury: Bodily injury that oreates & substantial risk of death or that
causes death, serious permanent disfigurement, or prqtracted loss or impairment
of the function of any bodily. member or organ,

SECTION 5 SEVERABILITY

It is hereby declared to be the intention of the City Council that if any of the
sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be
declared unconstitutional or otherwise illegal by the valid judgment or decree of
any court of gompetent jurisdiction, such event shall not affect any of the remaining
phrases, clauses, sentences, paragraphy and sections of this Ordinance, since the
same would have been enacted by the City Council without the incorporation in this
Ordinance of any such unconstitutional or illegal phrase, clause, sentence,

parggraph or section,
PASSED AND APPROVED ON THIS 11%, DAY OF SEFTEMBER, 2001

This Ordinance shall becorne effective on the 11®. Day of September, 2001.

Lasirrir I, Hiroriga_

Carmen M, Berlanga, Mayor
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CITY OF BRACKETTVELLE
ORDINANCE # 2001-201
Amended June 15, 2010

AN ORDINANCE BY THE BRACKETTVILLE CITY COUNCIL AMENDING CURRENT
JUVENILE CURFEW ORDINANCE 2001-201 CODE OF ORDINANCES: DEFINING
CHILDREN IN PUBLIC PLACES; PROVIDING DEFENSES; AUTHORIZING THE DUTIES
OF THE POLICE DEPARTMENT; PROVIDING PENALITIES FOR ANY VIOLATORS AND
DECLARING AN EMERGENCY

Section 1. CHIDREN IN PUBLIC PLACES AT NIGHT

It shall be unlawful for any parent, guardian, managing conservator or other person having the legal
custody, conservatorship or control of a child under the age of seventeen (17) years to permit such child
to be or remain upon any public street, alley or thoroughfare, or in any other public place within the cify
limits, unless such child is in the presence of or accompanied by hkis/her parent, guardian, managing
conservator or other person having the legal custody, conservatorship or control of such child, between
the hours of 10:00 P.M. and 6:00 A.M. the following day on any Sunday, Monday, Tuesday, Wednesday,
or Thursday, and between the hours of 12:00 A.M. and 6:00 A.M. the following day on any Friday or

Saturday.

Section 2, DEFENSES

A. Itis defense to prosecution under Section 1 above, that the minor was:

1. Accompanied by the minor’s parent or court-appointed guardian;

2. On an errand at the direction of the minor’s parent or court-appointed guardian, without
any defour or stop; -

3. Ina motor vehicle involved in interstate travel;

4. Engaged in an employment activity, or returning home from an employment activity,
without any detour or stop;

5. Involved in an emergency;

6. On the sidewalk abutting the minor’s residence or abutting the residence of an next door
neighbor, if the neighbor did not complain to the police about the minor’s presence;

7. Attending an official school, religions, or other recreational activity supervised by adults
and sponsored by the city, a civic organization, or another similar entity that takes
responsibility for the minor, an organized dance, theater or sporting event, or other
associational activity by a direct route within one (I)hour of the termination of such
activity;

8. Exercising First Amendment rights protected by the United States Constitution, such as
the free exercise of religion, freedom of speech, and the right to assembly; or married or
had been married or had disabilities of minority removed in accordance with Chapter 31

of the Texas Family Code.
9. Married or had been married in accordance with Chapter 1, Section 1.104 of the Texas

Family Code.



Cont. Ordinance 2001-201

B. The prosecuting attorney is not required to negate existence of a defense in the complaint
charging commission of the offense.

Section 3. DUTIES OF POLICE

A. Before taking any enforcement action under this section, a police officer shall ask the
apparent offender’s age and reason for being in the public place. The officer shall not issue a
citation or make an arrest under this ariicle unless the officer reasonably believes that an
offense under this article has occurred and that, based on any response and other
circumstances, no defense in Section 2 is present.

1. It shall be the duty of a police officer to detain any child found upon any public street,
alley or thoroughfare, or in any other public pldce within the city limits, in violation of
the provisions of Section 1 of this Ordinance, and to thereupon notify the parent, _
guardian, managing conservator or other person having legal custody, conservatorship or
controf of such child; and the police department is hereby authorized to detain such child
until the parent, gnardian, managing conservator or other person having the legal custody,
conservatorship or control of such child shall take such child into his/her custody.

2. Ifthe parent, guardian, managing conservator or other person having the legal custcfdy,
conservatorship or control of such child canunot be located, the child will be plac_ed inthe
custody of an appropriate agency, private or state. All expenses incurred, including
mileage to and from, to be paid by the parent, guardian, managing conservator or other
person having the legal custody, conservatorship or control of such child.

3. Ifthe child has no parent, guardian, or managing conservator, and there is no person to
whormn the legal custody of the child has been granted by a court having Junsdmnfm then
all proper proceedings shall be instituted to an appropriate State Agency, as provided by

State Law,
Section 4.

A. Upon first violation of this Ordinance, the child will be cited, upon conviction; the parent,
guardian, or managing conservator is to be fined, an amount not exceeding one hundred -

dollars ($100.00).

B. Upon second violation this of Ordinance, both the child and the parent, guardian, or
managing conservator will cited and upon conviction, fined. The child is to be fined an
amount not exceed one hundred dollars ($100.00). The parent, guardian or managing
conservator is to be fined an amount no less than one hundred and fifty dollars ($150.00) and
not to exceed five hundred dollars ($500.00).

C. Upon third violation of this Ordinance, the child may be filed on in Municipal Court for
“Delinquent Conduct”. Upon conviction, the child is to abide by the direction of the cout.
The parent, guardian or managing conservator is to be fined an amount no less than two
hundred and fifty dollars ($250.00) and not to exceed five hundred dollars ($ 500.00).
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Section 5. DEFINATIONS:

A. Curfew Hours:

1. Between the hours of 10:00 pm. and 6:00 am. the following day Sunday, Monday,

Tuesday, Wednesday, or Thursday. .
2. Between the hours of 12:00 am. and 6:00 am. the following day on any Friday or

Saturday.
B. Child/Minor:
1. Any person under seventeen (17) years of age.
C. Parent:

I. A natural parent, adoptive parent, stepparent of another or court appointed guardian; or
at least eighteen (18} years of age and authorized by a parent or court-appointed
guardian to have the care and custody of a minor.

D. Guardian:

1. A person who, under court order, is the guardian of the persont of a n}inor; oran adult_
family member who has temporarily been placed in charge of that minor by the guardian
or parent; or a public or private agency with whom a minor has been placed by a court.

E. Emergency:

1. Anunforeseen combination of circumstances or the resulting state that calls for
immediate action.
2. The term includes, but be not limited to:
a. Fire;
b. Natural disaster;
c. Automobile accident; or
d. any situation requiring immediate action to prevent serious injury or loss of life.

F. Public Place:

1. Any place to which the public or a substantial group of the public has access and
includes but not limited to:

a. Streets;

b. Alleys;

c. Highways;

d. Common area of:
1. Schools;
2. Hospitals;
3. Apartment houses;
4. Office buildings;
5. Transport facilities;
6. Shops
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G. Serious Bodily Injury:

1. Bodily injury that creates a substantial risk of death or that causes death;

2. Serious permanent disfigurement; ]
3. Protracted loss or impairment of the function of any bodily member or organ.

Section 6. SEVERABILITY

It is hereby declared to be the intention of the City Council that if any of the sectior.ls, )
paragraphs, sentence, clause and phrase of the Ordinance shall be declared qncgms‘tn“_uttonal or
otherwise illegal by the valid judgment or decree of any court of competent jurisdiction, su_ch
event shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections
of Ordinance, since the same would have been enacted by the City Council without the
incorporation in this Ordinance of any such unconstitutional or illegal phrases, clause,
sentence, paragraph or section.

PASSED AND APPROVED AS AMENDED ON THIS { SDAY OF APRIL ~ 2010.

This Oxdinance shall become effective at the time passed and approved by City Council of Bracketiville,
Texas. :

it

arcia, City Manager dra Negrete, Mayor,
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March 19, 2010

TO: MAYOR, CITY COUNCIL, CHIEF OF POLICE, MUNICIPAL COURT JUDGE

FROM: CITY MANAGER

REFERENCE: JUVENILE CURFEW AMMENDENT

PLEASE REVIEW THE ATTACHED DOCUMENT. MAKE ADDITIONS, CORRECTIONS OR ANY
SUGGESTIONS.

STATE STATUES REQUIRE THAT SHOULD A CITY HAVE A CURFEW ORDINANCE, IT MUST BE
REVIEWED AND RE-ADOPTED EVERY THREE YEARS.

ANY QUESTION PLEASE CALL ME

THANK YOU
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INTERLOCAL AGREEMENT

This Inteclocal Agreement (“Agreement”), entered info pursuant o Chapter 791 of the
. Texas Government Code, Interlocal Cooperation Act, is by and between the City of Bracketiville
(“City”) and the Kinney County (“County”). ‘ |

WHEREAS, the City adopted the Juvenile Curfew Ordinance #2001-201 Cede of
Ordinances (“Ordinance™); and ‘

: WHEREAS, the City would like the County to hélp enforce the Ordinance within the
limits of the City; and

WHEREAS, the County is agreeable to helping the City enforce the Ordinance;
NOW, THEREFORE, the City and County hereby agree &s follows:

1. The County agrees, by and through its Sheriff, to enforce the Ordinance, as
armended, within the limits of the City,

2. The terﬁl of this Agreement shall begin on the date it is signed b_j_f the last of the
two parties to this Agreement and shall continue in full force and effect until terminated.

3. Either party may terminate this Agreemént for convenience at any time for any
reason by giving the other party thirty (30) calendar days written notice. This Agreement may be
also terminated by mutual agreement and consent, in writing, by both parties.

A No modification or amendment to this Agreement shall become valid unless in
Writing and sigred by both parties, '

5. Neither party to this Agreement shall have any fiability whatsoever for the actions

OF omissions of an individual employed or contracted by the other party, regardless of where the

iuditviduai’s action or omission ocourred, Hach party is solely responsible for the actions or

0m1§sidns of its employees and agents; however, such responsibility is only to the extent
Tequired by Texas law. : :

. 6. The parties shall comply with all local, state, and federal laws and regulations

applicable to the subject matter of this Agreement.

7. If one or more provisions of this Agreement is held invalid, unenforceable, or

Uegal in any respect, the remaining provisions of this Agreesment shall remain valid and in full
force and effect. .

T 8. This Agreement shall be goveméd in accordsnce with the laws of the State of
exas. , .

,...9'. " The signatories hereby represent and warrant that they have full and complete
tho 710 execute this Agreement, '

cais®




10.  The parties cextify that each party paying for performance of govemmel}tal
functions or services must make those payments from current revenues available to.the paying
party. Each party further certifies that this Agreement is authorized by its governing body.

Kinn_ey County Judge | City of Brackettville Mayor

By: i By: <

Title: Cordy (god~— Title: ML QLAY

Date: 2 ~AP~201/ _Date:MV)\ 2%, 201
Kinney County Sheriff City of Brackettville Chief of Police

AR

Leland Burgfst Cordelia Mendeke
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. LEGAL REVIEW(Opinion) REQUEST

CCT Meeting date: 2-24-14

Agenda item #:_9

Legal review to determine: . .
9. Discuss/Approve/Disapprove Interlocal Agreement between the City of Brackettville and

Kinney County for the adoption of a Juvenile Curfew Ordinance.

Approved: o

"-;“S; Yes,

______Yes, but with the following amendments:

NO, because: -

N z@@ ‘Q_,v‘%ﬁ”‘ [

Bob Adams, County Attorney




