
ORDINANCE NO. 2001-20 I 

AN ORDINANCE BY THE BRACKETTVILLE CITY COUNCJL AMENDING CURRENT 
JUVENILE CURFEW ORDINANCE 1978-201 CODE OF ORDINANCES: DEFINING 
CHILDREN IN PUBLIC PLACES: PROVIDING DEFENSES: AUTHORIZING THE DUTIES 
OF Tiffi POLICE DEPARTMENT: PROVIDING PENALTIES FOR ANY VIOLATORS AND 
DECLARING AN EMERGENCY. 

Section I. CHILDREN IN PUBLIC PLACES AT NIGHT. 

It shall be unlawful for any parent, guardian, managing conservator or other person having the 
Legal custody, conservatorship or control of a child under the age of seventeen (I 7) years to 
pennit such child to be or remain upon any public street, alley or thoroughfare, or in any other 
public place within the city limits, unless such child is in the presence ofor accompanied by his 
or her parent, guardian, managing conservator or other person having the legal custody, 
conservatorship or control of such child, between the hours of 10:00 P.M. and 6:00 A.M. the 
following day on any Sunday, Monday, Tuesday, Wednesday, or Thursday, and between the 
hours of 12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday. 

Section 2. DEFENSES 

A. It is a defense to prosecution under Section I above, that the minor was: 

(I.) Accompanied by the minor's parent or court-appointed guardian; 

(2.) In a motor vehicle involved in interstate travel; 

(3.) Engaged in an employment activity, or going to or returning home from an employment 
activity, without any detour or stop; 

( 4.) Involved in an emergency; 

(5.) On the sidewalk abutting the minor's residence or abutting the residence ofan next 
door neighbor, if the neighbor did not complain to the police about the minor's 
presence; 

--(6,) Attending an official school, religious, or other r,;creational activity supervised by 
adults and sponsored by the city, a civic organization, or another similar entity that 
takes responsibility for the minor, an organized dance, theater or sporting event, or 
other associational activity by a direct route within one (I) hour of the termination of 
such activity; 

(7.) Exercising First Amendment rights protected by the United States Constitution, such 
as the free exercise of religion, freedom of speech, and the right to assembly; or 
married or had been married or had disabilities of minority removed in accordance 
with Chapter 31 of the Texas Family Code. 

(8.)Married or had been married in accordance with Chapter I, Section l.104 of the 
. • Texas Family Code. 



ORDINANCE NO. 2001-201 

AN ORDINANCE BY TIIB BRACKETTVILLE CITY COUNCIL AMENDING CURRENT 
JUVENILE CURFEW ORDINANCE 1987-20 I CODE OF ORDINANCES: DEFINING 
CHILDREN IN PUBLIC PLACES: PROVIDING DEFENSES: AUTIIORIZING TilE DUTIES 
OF THE POLICE DEPARTMENT: PROVIDING PENALTIES FOR ANY VIOLATORS AND 
DECLARING AN EMERGANCY. 

Section I. CHILDREN IN PUBLIC PLACES AT NIGHT. 

It shall be unlawful for any parent, guardian, managing conservator or other person having the 
Legal custody, conservatorship or control of a child under the age of seventeen (17) years to 
permit such child to be or remain upon any public street, alley or thoroughfare, or in any other 
public place within the city limits, unless such child is in the presence of or accompanied by his 
or her parent, guardian, managing conservator or other person having the legal custody, 
conservatorship or control of such child, between the hours of 10:00 P.M. and 6:00 A.M the 
following day on any Sunday, Monday, Tuesday, Wednesday, or Thursday, and between the 
hours of 12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday. 

Section 2. DEFENSES 

A. It is a defense to prosecution under Section 1 above, that the minor was: 

(I.) Accompanied by the minor's parent or court-appointed guardian; 

(2.) On an errand at the direction of the minor's parent or court-appointed guardian, without 
any detour or stop; I' 

(3,) In a motor vehicle involved in interstate travel; 

(4.) Engaged in an employment activity, or going to or returning borne from an employment 
activity, without any detour or stop; 

(5.) Involved in an emergency; 

(6.) On the sidewalk abutting the minor's residence or abutting the residence of an next 
door neighbor, if the neighbor did not complain to the police about the minor's 
presence; 

(7 .) Attending an official school, religious, or other recreational activity supervised by 
adults and sponsored by the city, a civic organization, or another similar entity that 
takes responsibility for the· minor, an organized dance, theater or sporting event, or 
other associational activity by a direct route within one (I) hour of the tennination of 
such activity; 

(8.) Exercising First Amendment rights protected by the United States Constitution, such as 
the free exercise of religion, freedom of speech, and the right to assembly; or married or 
had been married or had disabilities of minority removed in accordance with Chapter 31 
of the Texas Family Code. 



DEFINITIONS: 

Curfew Hours: Between the hours of 10:00 P.M. and 6:00 A.M. the following day 
Sunday, Monday, Tuesday, Wednesday, or Thursday and between the hours of 
12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday. 

Child/Minor: Any person under seventeen (17) years of age. 

Parent: A natural parent, adoptive parent, stepparent of another or court appointed 
guardian; or at least eighteen (I 8) years of age and authorized by a parent or 
Court-appointed guardian to have the care and custody of a minor. 

Guardian: A person who, under court order, is the guardian of the person of a 
minor; or an adult family member who has temporarily been placed in charge of 
that minor by the guardian or parent; or a public or private agency with whom a 
minor has been placed by a court. 

Emergency: An unforeseen combination of circumstances or the resulting state that 
calls for immediate action. The term includes, but is not limited to; a fire, a natural 
disaster, or automobile accident, or any situation requiring immediate action to 
prevent serious bodily injury or loss of life. 

Public Place: Any place to which the public or a substantial group of the public 
has access and includes, but is not limited to streets, alleys, highways and the 
common areas of school, hospitals; apartment houses, office buildings, transport 
facilities and shops. 

Serious Bodily Injury: Bodily injury that creates a substantial risk of death or that 
causes death, serious permanent disfigurement, or protracted loss or impairment 
of the function of any bodily member or organ. 

SECTION 5 SEVERABILITY 

It is hereby declared to be the intention of the City Council that if any of the 
sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be 
declared unconstitutional or otherwise illegal by the valid judgment or decree of 
any court of competent jurisdiction, such event shall not affect any of the remaining 
phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the 
same would have been enacted by the City Council without the incorporation in this 
Ordinance of any such unconstitutional or illegal phrase, clause, sentence, 
paragraph or section. 

SECTION 6 SIX MONTHS PERIOD 

Within six ( 6) months after the initial enforcement of this Ordinance, the City 
Manager shall review this Ordinance and report and make recommendation to the 
City Council concerning the effectiveness of and the continuing need for the 
Ordinance. The City Manager's report shall specifically include the following 
information. 



. ' 
DEFINITIONS: 

Curfew Hours: Between the hours of 10:00 P.M. and 6:00 A.M. the following day 
Sunday, Monday, Tuesday, Wednesday, or Thursday and between the hours of 
12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday. 

Child/Minor: Any person under seventeen (17) years of age. 

Parent: A natural parent, adoptive parent, stepparent of another or court appointed 
guardian; or at least eighteen (18) years of age and authorized by a parent or 
Court-appointed guardian to have the care and custody of a minor. 

' Guardian: A person who, under court order, is the guardian of the person ofa 
minor; or an adult family member who has temporarily been placed in charge of 
that minor by the guardian or parent; or a public or private agency with whom a 
minor has been placed by a court. 

Emergency: An unforeseen combination of circumstances or the resulting state that 
calls for immediate action. The term includes, but is not limited to: a fire, a natural 
disaster, or automobile accident, or any situation requiring immediate action to 
prevent serious bodily injury or loss of life. 

Public Place: Any place to which the public or a substantial group of the public 
has access and includes, but is not limited to streets, alleys, highways and the . 
common areas of school, hospitals, apartment houses, office buildings, transport 
facilities and shops. 

Serious Bodily Injury: Bodily injury that creates a substantial risk of death or that 
causes death, serious permanent disfigurement, or prqtr~cted loss or impairment 
of the function of.any bodily.member or organ, 

SECTION 5 SEVERABILITY 

It is hereby declared to be the intention of the City Council that if any of the 
sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be 
declared unconstitutional or otherwise illegal by the valid judgment or decree of 
any court of competi,nt jurisdiction, such event shall not affect any of the remaining 
phrases, clauses, sentences, paragraphs and sections ofthls Ordinance, since the 
same would have been enacted by the City Council without the incol])Oration in this 
Ordinance of any such unconstitutional or illegal phrase, clause, sentence, 
paragraph or section. 

PASSED AND APPROVED ON TIDS I I th• DAY OF SEPTEMBER, 2001 

This Ordinance shall become effective on the I Jth . Day of September, 2001. 

r;TIEST: ~/4. _d~o._ 
\~ '- • Carmen M. Berlanga, M~- / 

J 'A,1A,(,r-
David G. Lu a, City Man ger 



ORDINANCE NO. 2001-20 I ~ 

AN ORDINANCE BY TIIE BRACKETTVILLE CJTY·COUNCIL AMEND G CURRENT 
JlNENILE CURFEW ORDINANCE 1978-201 CODE OF ORDINANCES: EFINING 
CIDLDREN IN PUBLIC PLACES: PROVIDING DEFENSES; AUTHORI~G THE DUTIES 
OF TIIE POLICE DEPAR'fMENT: PROVIDING PENALTIES FORAffi;'VIOLATORS AND 
DECLARING AN EMERGENCY. / 

I 
i 

Section L CHILDREN IN PUBLIC PLACES AT NIGHT. • 

. I 
It shall be unlawful for any parent, guardian, managing conservator 9r other person having the 
Legal custody, conservatorship or control of a child under the age of seventeen (17) years to 
permit such chlld to be or remain upon any public street, alley or tlioroughfare, or in any other 
public place within the city limits, unless such child is in the pres&nce of or accompanied by his 
or her parent, guardian, managing conservator or other person h'ving the legal custody, 
conservatorship or control of such child, between the hours oti'I0:00 P.M. and 6:00 A.M. the 
following day on any Sunday, Monday, Tuesday, Wednesd¥, or Thursday, and between the 
hours of 12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday. 

I 

Section 2. DEFENSES I 
A. It is a defense to prosecution under Section I above, that the minor was: 

(I.) Accompanied by the minor's parent or co,i-appointed guardian; 

(2.) In a motor vehicle involved in inters0{ travel; 

(3.) Engaged in an employment activity
1
6r going to or returning home from an employment 

activity, without any detour or sto/ , . 

( 4.) Involved in an emergency; / 

(5.) On the sidewalk abutting the mi~or's residence or abutting the residence of an next 
door neighbor, if the neighbo_r.did not complain to the police about the minor's 
presence; 

-(6:) Attending an official school, religious, or other recreational activity supervised by 
adults and sponsored by the city, a civic organization, or another similar entity that 
takes responsibility for the minor, an organized dance, theater or sporting event, or 
other associational activity by a direct route within one(!) hour of the termination of 
such activity; 

(7.) Exercising First Amendment rights protected by the United States Constitution, such 
as the free exercise of religion, freedom of speech, and the right to assembly; or 
married or had been married or had disabilities of minority removed in accordance 
with Chapter 31 of the Texas Family Code. 

(8.) Marri //or had been married in accordance ~ith Chapter I, Section 1.104 of the 
, • Texas f arnily Code. 



B. The prosecuting attorney is not required to negate existence of a defense in the complaint 
charging commission of the offense. / 

Section 3: DUTIES OF POLICE ;' 

A. Before talcing any enforcement action under this se~ion, a police officer shall ask 
the apparent offender's age and reason for being in1the public place, The officer 
shall not issue a citation or make an arrest under iliis article unless the officer 

' reasonably believos that an offense under this article has occurred and that, based 
on any response and other circumstances, no d~f en~e in Section 2 is present. . I 

(I.) It shall be the duty of a police officer to detain any child found upon any public 
street, alley or thoroughfare, or in any other.public place within the city limits, in 
violation of the provisions of Section l of this Ordinance, and to thereupon notify 
the parent, guardian, managing conservatqt or other person having legal custody, 
conservatorship or control of such child; find the police department is hereby 
authorized to detain such child until the ,parent, guardian, managing conservator or 
other person having the legal custody, \)'onservatorship or control of such child 
shall take such child into his custody. / 

/ 
(2.) If the parent, guardian, managing coriservator or other person having the legal 

custody, conservatorship or control1bf such child cannot be located, the child will 
be placed in the custody of an app(opriate agency, private or state. All expenses 
incurred, including mileage to and from, to be paid by the parent, guardian, 
managing conservator or other p~rson having the legal custody, conservatorship or 
control of such child. • 

. I 
(3.) If the child has no parent, gua/dian, or managing conservator, and there is no 

person to whom the legal cu~lody of the child has b~n granted by a court having 
jurisdiction then-all proper proceeding shall be instituted to an appropriate State 
Agency, as provided by Stefte Law. 

SECTION 4 PENALTY 
I 

/ 
/ 

/ 
(1.) Upon first viola.tion of this Ordinance, the child and the parent will receive 

'tt • I awn en wwmng. J 
i 
I 

(2.) Upon second violation of this Ordinance, the child will be fined, upon conviction, 
An amount not exce6ding one hundred dollars ($100.00) or assessed community 

' • 1· ffi 1 service m • 1eu o me. 
I 

(3.) Upon third violati6n of this Ordinance, both the child and the parent, guardian, 
or managing conrrvator will be cited and upon conviction, fined. The_child is to 
be fined an amo/.1nt not to exceed one hundred dollars ($100.00) and or 
community setvice in lieu offme. The parent, guardian or managing conservator 
is to be fined an amount no less than one hundred dollars ($100.00) and not 
exceeding five hundred dollars ($500.00). 

(4.) Upon fourth violation of this Ordinance, the child may be filed on in Juvenile 
Court for "Delinquent Conduct". 



DEFINITIONS: 

Curfew Hours: Between the hours of 10:00 P .M. and 6:00 A.M. the following day 
Sunday, Monday, Tuesday, Wednesday, or Thursday and between the hours of 
12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday. 

Child/Minor: Any person under seventeen (17) years of age. 

Parent: A natural parent, adoptive pareut, stepparent of another or court appointed 
guardian; or at least eighteen (I 8) years of age and authorized by a parent or 
Court-appointed guardian to have the care and custody of a minor. 

Guardian: A person who, under court order, is the guardian of the person of a 
minor; or an adult family member who has temporarily been placed in charge of 
that minor by the guardian or parent; or a public or private agency with whom a 
minor has been placed by a court. 

Emergency: An unforeseen combination of circumstances or the resulting state that 
calls for immediate action. The term includes, but is not limited to: a fire, a natural 
disaster, or automobile accident, or any situation requiring immediate action to 
prevent serious bodily injury or loss of life. 

Public Place: Any place to which the public or a substantial group of the public 
has access and includes, but is not limited to streets, alleys, highways and the 
common areas of school, hospitals; apartment houses, office buildings, transport 
facilities and shops. 

Serious Bodily Injury: Bodily injury that creates a substantial risk of death or that 
causes death, serious permanent disfigurement, or protrac.ed loss or impairment 
of the function of any bodily member or organ. 

SECTION 5 SEVERABILITY 

It is hereby declared to be the intention of the City Council that if any of the 
sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be 
declared unconstitutional or otherwise illegal by the valid judgment or decree of 
any court of competent jurisdiction, such event shall not affect any of the remaining 
phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the 
same would have been enacted by the City Council without the incorporation in this 
Ordinance of any such unconstitutional or illegal phrase, clause, sentence, 
paragraph or section. 

SECTION 6 SIX--MGN'FlfS-PBR!GEl­

Wiihin-sm-{6}-mon!hs-11fter--the-initial-enferoernent-0f.this--GfdinanG©;-th<l-Gity 
Manager-shaH-review-this-0rdinance-and-report-and-mak-e-reeommendatian-io-lfte 
City-G0uneit-Gonceming-the-effe0tiveness-ef-aad-the-G0ntinuiag--need-for-the 

-Qr.ainane1>;-'.Fhe-Gity--M1mager.!s-re!'J0rl-shall-speoifieally-inelude-the-foH0wing 
infonnatioo_ 



, 

(I.) The practicality of enforcing the Or':!Jn~ and any problems with 
enforcement identified by the. po ice department; 

(2.) The impact of the Ordin ce on crime statistics; 

(3.) The numberzfper ns successfully prosecuted for a violation of the 
Ordinance; and 

(3.) Any sugge~ ans for the changes or additions which might be made in 
light of,9.1...§ City's experience. 

PASSED AND APPROVED ON TIIlS lllh. DAY OF SEPTEMBER, 2001 

This Ordinance shall become effective on the 11 th
• Day of September, 2001. 

Carmen M. Berlanga, Mayor 
ATTEST: 

David G. Luna, City Manager 



I 
ORDINANCE NO. 2001-201 

AN ORDINANCE BY THE BRACKETTVJLLE CITY COUNCIL ANffiNDING CURRENT 
JUVENILE CURFEW ORDINANCE 1987-20 l CODE OF ORDINANCES: DEFINING 
CI-flLDREN IN PUBLIC PLACES: PROVIDING DEFENSES: AUTIIORIZING TIIE DUTIES 
OF TIIE POLICE DEPARTMENT: PROVIDING PENAL TIES FOR ANY VIOLA TORS AND 
DECLARING ANEMERGANCY. 

Section 1. CHILDREN IN PUBLIC PLACES AT NIGHT. 

It shall be unlawful for any parent, guardian, managing conservator or other person having the 
Legal custody, conservatorship or control of a child under the age of seventeen (17) years to 
pennit such child to be or remain upon any public street, alley or thoroughfare, or in any other 
public place within the city limits, unless such child is in the presence of or accompanied by his 
or her parent, guardian, managing conservator or other person having the legal custody, 
conservatorship or control of such child, between the hours-of 10:00 P.M. and 6:00 A.M. the 
following day on any Sunday, Monday, Tuesday, Wednesday, or Thursday, and between the 
hours of 12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday. 

• Section 2. DEFENSES 

A. It is a defense to prosecution under Section I above, that the minor was: 

(!.) Accompanied by the minor's parent or court-appointed guardian; 

(2.) On an emind at the direction of the minor's parent or court-appointed guardian, without 
any detour or stop; r 

(3,) In a motor vehicle involved in interstate travel; 

(4.) Engaged in an employment activity, or going to or returning home from an employment 
activity, without any detour or stop; 

(5.)Involved in an emergency; 

(6.) On the sidewalk abutting the minor's residence or abutting the residence of an next 
door neighbor, if the neighbor did not complain to the police about the minor's 
presence; 

(7 .) Attending an official school, religious, or other recreational activity supervised by 
• adults and sponsored by the city, a civic organization, or another similar entity that 

takes responsibility for the· minor, an organized dance, theater or sporting event, or 
other associational activity by a direct route within one {I) hour of the termination of 
such activity; 

(8.) Exercising First Amendment rights protected by the United States Constitution, such as 
the free exercise of religion, freedom of speech, and the right to assembly; or married or 
had been married or had disabilities of minority removed in accordance with Chapter 31 
of the Texas Family Code. 



(9.) Married or had been manied in accordance with Chapter 1, Section J.104 of the 
Texas Family Code. 

B. The prosecuting attorney is not required to negate existence of a defense in the complaint 
charging commission of the offense. 

Section 3: DUTIES OF POLICE 

A. Before taking any enforcement action under this section, a police officer shall ask 
the apparent offender's age and reason for being in the public place. The officer 
shall not issue a citation or make an arrest under this article unless the officer 
reasonably believes that iln offense under this article has occurred and that, based 
on any respcmse and other circumstances, no defense in Section 2 is present. 

(1.) It shall be the duty ofa police officer to detain any child found upon any public 
street, alley or thoroughfare, or in any other public place within the city limits, in 
violation of the provisions of Section I of this Ordinance, and to thereupon notify 
the. parent, guardian, managing.conservator or other person having legal custody, 
conservatorship or control of such child; and the police department is hereby 
authorized to detain such child until the parent, guardian, managing conservator or 
other· person having the legal custody, conservatorship or control of such child 
shall take such child into his custody. 

(2.) If the parent, guardian, managing conservator or other person having the legal 
custody, conservatorship or control of such child cannot be located, the child will 
be placed in the custody of an appropriate agency, private or state. All expenses 
incurred, including mileage to and from, to be paid by the parent, guardian, 
managing conservator or other person having the legal ctistody, conservatorship or 
control of such child: 

(3.) If the child has no parent, guardian, or managing conservator, and there is no 
person to wh.om the legal custody of the child.has been granted by a court having 
jurisdiction then all proper proceeding shall be instituted to an appropriate State 
Agency, as provided by State Law. 

SECTION 4 PENALTY 

(1.) Upon first violation of this Ordinance, the child will be fined, upon conviction, an 
amount not exceeding one hundred dollars($! 00.00) 0r-assessed-G0mmooity­
sei:¥ice-in-lieu..oU'ille. 

(2.) Upon second violation of this Ordinance, both the child and the parent, guardian, 
or m,anaging conservator will be cited and upon conviction, fmed. The child is to 
be fined an amount not to exceed one hundred dollars ($100.00) and-m=-eommunicy 
sswiGS-in-Irea4fiae. The parent, guardian or managing conservator is to be fined 
an amount no less than one hundred dollars ($100.00) and not exceeding five 
hundred dollars ($500.00). 

(3.) Upon third violation of this Ordinance, the child may be filed o~ in Juwnile-Court 14,.,,,, ,,ri<-I 
for "Delinquent Conduct". TA.,~ p~-, 1 t<. >IH ,tuu,) e,t.. "'11tl1!<i~, r" 7 c.v,usvtvti-l '" 'l 

fo b._-(2,i,,c.9. .q1o ,,.,,,,0 ,uCt- f'/o ;,.,.s, +111-,. 7v..1<> h._,.J,u.1.. a..uL-f!;'{-'/y J4//'4n.< uso,o•) m, 

i',d:fl.f..c.l!-dlr,f)~-f,',~ t ... ,uJ,oo.J jo//pr.~~(So1,o{)J . 



.. 
DEFINITIONS: 

Curfew Hours: Between the hours of 10:00 P.M. and 6:00 A.M. the following day 
Sunday, Monday, Tuesday, Wednesday, or Thursday and between the hours of 
12:00 A.M. and 6:00 A.M. the following day on any Friday or Saturday. 

Child/Minor: Any person under seventeen (17) years of age. 

Parent: A natural parent, adoptive parent, stepparent of another or court_ appointed 
guardian; or at least eighteen (18) years of age and authorized by a parent or 
Court-appointed guardian to have the ~are and custody of a minor . . 
Guardian: A person who, under court order, is the guardian of the person of a 
minor; or an adult family member who has temporarily been placed in charge of 
that minor by the guardian or parent; or a public or private agency with whom a 
minor has been placed by a ccurt. 

Emergency: An unforeseen combination of circumstances or the resulting state that 
calls for immediate action. The term includes, but is not limited to: a fire, a natural 
disaster, or automobile accident, or any situation requiring immediate action to 
prevent serious bodily injury or lass of life. 

Public Place: Any place to which the public or a substantial group of the public 
has access and includes, but is not limited to streets, alleys, highways and the . 
common areas of school, hospitals, apartment houses, office buildings, transport 
facilities and shops. 

Serious Bodily Injury: Bodily injury that creates a substantial risk of death or that 
causes death, serious permanent disfigurement, or pr(ltI¥ted loss or impairment 
of the function of.any bodily,member or organ, 

SECTION 5 SEVERABILITY 

It is hereby declared to be the intention of the City Council that if any of the 
sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be 
declared unconstitutional or otherwise illegal by the valid judgment or decree of 
any court of compet<lntjurisdiction, such event shall not affect any of the remaining 
phrases, clauses, sentences, paragraphs and sections ofthls Ordinance, since the 
same would have been enacted by the City Council without the incorporation in this 
Ordinance of any such unconstitutional or illegal phrase, clause, sentence, 
paragraph or section. • 

PASSED AND APPROVED ONTIDS 1 Ith
• DAY OF SEl'TEMBER. 2001 

This Ordinance shall become effective on the 11"'. Day of September, 2001. 

r:\msT: ~);z ,d~ez-
\: •• • Carmen M. Berlanga, M~ • / • 

) ½{,1,(_r--
David G. Lu a, City Nian ger 



CITY OF BRACKETTVELLE 

ORDJNANCE # 2001-201 

Amended June 15, 2010 

AN ORDINANCE BY THE BRACKETTVIILE CITY COUNCJL AMENDiNG CURRENT 
JUVENILE CURFEW ORDINANCE 2001-201 CODE OF ORDINANCES: DEFINING 

CHILDREN IN PUBLIC PLACES; PROVIDING DEFENSES; AUTHORIZING THE DUTIES 
OF THE POLICE DEPARTMENT; PROVIDING PENALITIBS FOR ANY VIOLATORS AND 

DECLARING AN EMERGENCY 

Section 1. CIDDRENlNPUBLICPLACESATNIGHf 

It shall be unlawful for any parent, guardian, managing conservator or other person having the legal 
custody, conservatorship or control of a child under the age of seventeen (17) years to permit such child 
to be or remain upon any public street, alley or thoroughfare, or in any other public place within the city 
limits, unless such child is in the presence of or accompanied by his/her parent, guardian, managing 
conservator or other person having the legal custody, conservatorship or control of such child, between 
the hours of 10:00 P.M. and 6:00 A.M. the following day on any Sunday, Monday, Tuesday, Wednesday, 
or Thursday, and.between the hours of 12:00 A.M. and 6:00 A.M. the following day on any Friday or 
Saturday. 

Section 2. DEFENSES 

A. It is defense to prosecution under Section 1 above, that the minor was: 

1. Accompanied by the minor's parent or court-appointed guardian; 
2. On an errand at the direction of the minor's parent or court-appointed guardian, without 

any detour or stop; 
3. In a motor vehicle involved in interstate travel; 
4. Engaged in an employment activity, or returning home from an employment activity, 

without any detour or stop; 
5. Involved in an emergency; 
6. On the sidewalk abutting the minor's residence or abutting the residence of an next door 

neighbor, if the neighbor did not complain to the police about the minor's presence; 
7. Attending an official school, religions, or other recreational activity supervised by adults 

and sponsored by the city, a civic organization, or another similar entity that takes 
responsibility for the minor, an organized dance, theater or sporting event, or other 
associational activity by a direct route within one (I )hour of the termination of such 
activity; 

8. Exercising First Amendment rights protected by the United States Constitution, such as 
the free exercise ofreligion, freedom of speech, and the right to assembly; or married or 
had been married or had disabilities of minority removed in accordance with Chapter 31 
of the Texas Family Code. 

9. Married or had been married in accordance with Chapter 1, Section 1.104 of the Texas 
Family Code. 



Cont Ordinance 2001-20 I 

B. The prosecuting attorney is not required to negate existence of a defense in the complaint 
charging commission of the offense. 

Section 3. DUTIES OF POLICE 

A. Before talcing any enforcement action under this section, a police officer shall ask the 
apparent offender's age and reason for being in the public place. The officer shall not issue a 
citation or make an arrest under this article unless the officer reasonably believes that an 
offense under this article has occurred and that, based on any response and other 
circumstances, no defense in Section 2 is present. 

Section 4. 

I. It shall be the duty of a police officer to detain any child found upon any public street, 
alley or thoroughfare, or in any other public place within the city limits, in violation of 
the provisions of Section I of this Ordinance, and to thereupon notify the parent, 
guardian, managing conservator or other person having legal custody, conservatorship or 
control of such child; and the police department is hereby authorized to detain such child 
until the parent, guardian, managing conservator or other person having the legal custody, 
conservatorship or control of such child shall take such child into his/her custody. 

2. If the parent, guardian, managing conservator or other person having the legal custody, 
conservatorship or control of such child cannot be located, the child will be placed in the 
custody of an appropriate agency, private or state. All expenses incurred, including 
mileage to and from, to be paid by the parent, guardian, managing conservator or other 
person having the legal custody, conservatorship or control of such child. 

3. If the child has no parent, guardian, or managing conservator, and there is no person to 
whom the legal custody of the child has been granted by a court having jurisdiction then 
all proper proceedings shall be instituted to an appropriate State Agency, as provided by 
State Law. 

A. Upon first violation of this Ordinance, the child will be cited, upon conviction; the parent, 
guardian, or managing conservator is to be fined, an amount not exceeding one hundred -
dollars ($100.00). 

B. Upon second violation this of Ordinance, both the child and the parent, guardian, or 
managing conservator will cited and upon conviction, fmed. The child is to be fmed an 
amount not exceed one hundred dollars ($100.00). The parent, guardian or managing 
conservator is to be fined an amount no less than one hundred and fifty dollars ($150.00) and 
not to exceed five hundred dollars ($500.00). 

C. Upon third violation of this Ordinance, the child may be filed on in Municipal Court for 
"Delinquent Conduct". Upon conviction, the child is to abide by the direction of the court. 
The parent, guardian or managing conservator is to be fmed an amount no less than two 
hundred and fifty dollars ($250.00) and not to exceed five hundred dollars ($ 500.00). 
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Section 5. DEFINATIONS: 

A. Curfew Hours: 

I. Between the hours of 10:00 pm. and 6:00 am. the following day Sunday, Monday, 
Tuesday, Wednesday, or Thursday. 

2. Between the hours of 12:00 am. and 6:00 am. the following day on any Friday or 
Saturday. 

B. Child/Minor: 

1. Any person under seventeen (I 7) years of age. 

C. Parent: 

1. A natural parent, adoptive parent, stepparent of another or court appointed guardian; or 
at least eighteen (18) years of age and authorized by a parent or court-appointed 
guardian to have the care and custody of a miuor. 

D. Guardian: 

I. A person who, under court order, is the guardian of the person' of a minor; or an adult 
family member who has temporarily been placed in charge of that minor by the guardian 
or parent; or a public or private agency with whom a minor has been placed by a court. 

E. Emergency: 

1. An unforeseen combination of circumstances or the resulting state that calls for 
immediate action. 

2. The term includes, but be not limited to: 
a. Fire; 
b. Natural disaster; 
c. Automobile accident; or 
d. any situation requiring immediate action to prevent serious injury or loss of life. 

F. Public Place: 

1. Any place to which the public or a substantial group of the public has access and 
includes but not limited to: 
a. Streets; 
b. Alleys; 
c. Highways; 
d. Common area of: 

1. Schools; 
2. Hospitals; 
3. Apartment houses; 
4. Office buildings; 
5. Transport facilities; 
6. Shops 

3 
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G. Serious Bodily Injury: 

1. Bodily lljjury that creates a substantial risk of death or that causes death; 
2. Serious permanent disfigurement; 
3. Protracted loss or impairment of the function of any bodily member or organ. 

Section 6. SEVERABILITY 

It is hereby declared to be the intention of the City Council that if any of the sections, 
paragraphs, sentence, clause and phrase of the Ordinance shall be declared unconstitutional or 
otherwise illegal by the valid judgment or decree of any court of competent jurisdiction, such 
event shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections 
of Ordinance, since the same would have been enacted by the City Council without the 
incorporation in this Ordinance of any such unconstitutional or illegal phrases, clause, 
sentence, paragraph or section. 

PASSEDANDAPPROVEDASAMENDEDONTIUS /5DAYOF APRIL 2010. 

This Ordinance shall become effective at the time passed and approved by City Council of Brackettville, 
Texas. 
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March 19, 2010 

TO: MAYOR, CITY COUNCIL, CHIEF OF POLICE, MUNICIPAL COURT JUDGE 

FROM: CITYMANAGER 

REFERENCE: JUVENILE CURFEW AMMENDENT 

PLEASE REVIEW THE ATTACHED DOCUMENT. MAKE ADDITIONS, CORRECTIONS OR ANY 
SUGGESTIONS. 

STATE STATUES REQUIRE THAT SHOULD A CITY HA VEA CURFEW ORDINANCE, IT MUST BE 
REVIEWED AND RE-ADOPTED EVERY THREE YEARS. 

ANY QUESTION PLEASE CALL ME 

THANK YOU 



INTERLOCAL AGREEJY.IENT 

This Interlocal Agreement ("Agreement"), entered info pursuant to Chapter 791 of :J1e 
~e";as Government Code, lnterlocal Cooperation Act, is by and between the City of Brackettvllle 
( City") and the Kinney County ("Coup.ty"). 

WHEREAS, the City adopted the Juvenile Curfew Ordinance #2001-101 Code of 
Ordinances ("Ordinance"); and . • • 

. . WHEREAS, the City would like the County to help enforce the Ordinance witlrin the 
llilJJ.ts of the City; and 

WHEREAS, the County is agreeable to_ helping the_ City enforce the Ordinance; 

NOW, TIIBREFORE, the City and County hereby agree as ~allows: 

L • The County agrees, by -and through its Sheriff, to . enforce the Ordinance, as 
a.mended, within the limits of the City. 

~- The term of this Agreement shall begin on the date it is signed by the last of the 
. two Parties to this Agreement and s:[iall continue in full force and effect until terminated. 

3. Either party may terminate this Agreement for convenience at lll.lY time for any 
reason by giving the othe:r party thirty (30) calendar days WJ;itten notice. This Agreement may be 
also tenninated by mutual agreement and .consent, in writing, by both parties. • 

•. . 4. No modification or amendment to this Agreement shall become valid unless in 
Writing and signed by both parties. • • 

. 5: . Neither.party to this Agreement shall have any Fability whatsoever for the actions 
or ?D;tssions of an individu~ employed or contracted by the· other party, regardless of where the 
iI:td!vi~ual's action or 9mission occurred. Each party is solely responsible for the actions or 
0
=~sions of its employees lilld. agents; howeve~. such :responsibility is only to the extent 

requrred by Texas law. . . 

. 6• The parties shall comply with all !~cal, state, and federal laws and regulations 
applicable to the subject matter of this Agreement. · . 

ill ? If one or more provisions of this Agreement is held invalid, unenforceable, or 
,, egal m any respect, the remaining provisions of this Agreem,ent shall remain valid lilld in full 
,or~e and effect. 

Texas. 
8. This Agreement shall be govem~d in accordance with the laws of the State of 

th -' 9 ._ • The signatories hereby represent.and warrant that.they have full and complete 
\~j to execute this Agreement. • 



10. The parties certify that each party paying for perfonnance of governmental 
functions or services mus~ make those payments from current revenues available to. the paying 
party. Each party further certifies that this Agreement is authorized by its governing body; 

Kinney County Judge City of Brackettville Mayor 

By: 
Nam_e_: ._/.,J.,...LJ~-~--~~~-

Title: Ce<.£ a,.,J,.--
Date: . 0... -:,,,. Y-j;oi y • 

Kinney County Sheriff City of Brackettville Chief of Police 

~ Cordelia MendJke 



C 

' ' 

. LEGAL REVIEW(Opinion) REQUEST 

CCT Meeting date: 2-24-14 

Agenda item #:--2_ 

Legal review to determine: 
9. Discuss/Approve/Disapprove Interlocal Agreement between the City of Brackettville and 

Kinney County for the adoption of a Juvenile Curfew Ordinance. 

Approved: 

-X_Yes, 
__ Yes, but with the following amendments: 

__ NO, because: 

·(\, __ ~ o C? 
Bob Adams, County Attorney Date 


